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Patent application 
of 



PATENT 



(INVENTOR(S)) 




for 



(TITLE OF INVENTION) 
OR 



tnTe application of: Hartley et al. 
Serial No.: 09/449270 
Filed: November 24, 1 999 



Group No.: Unassigned 
Examiner: Unassigned 




For: A PROSTHESIS AND A METHOD AND MEANS OF DEPLOYING A PROSTHESIS 



Assistant Commissioner for Patents 
Washington, D.C. 20231 



TRANSMITTAL OF INFORIVIATION DISCLOSURE STATEIVIENT 
WITHIN THREE IVIONTHS OF FILING 
OR BEFORE MAILING OF FIRST OFFICE ACTION (37 CFR 1.97(b)) 

NOTE: "An information disclosure statement shall be considered by the Office if filed: (1) within three months of the filing date 
of a national application; (2) within three months of the date of entry of the national stage as set forth in § 1.491 in an 
international application; or (3) before the mailing date of a first Office action on the merits, whichever event occurs last, " 
37 CFR 1.97(b). 



CERTIFICATE OF MAILING/TRANSMISSION (37 CFR 1.8(a)) 



I hereby certify that this correspondence is, on the date shown below, being: 

MAILING FACSIMILE 



[X 1 deposited with the United States 

Postal Service on the date shown below 
with sufficient postage as first class 
mail in an envelope addressed to the 
Assistant Commissioner for Patents, 
Washington, DC 20231. 



Date: M_^ ^ JTl 



[ 



] transmitted by facsimile to the 
Patent and Trademark Office 



?amm Garwood 



(Ty^Bd or pr 'mted name of person maiiing paper) 



(Signature of person ma fling paper or fee) 
(Transmittal of Information Disclosure Statement Within Three Months of Filing 
or Before Mailing of First Office Action [6-3] -- Page 1 of 2) 



• ,/5 \ • 

o ^^^^^ 

NOTE; The "filing date of a national application" unden37 CFR 1.97(bJ^^ two possible meanings. Where the filing is 
a direct one to the United States Patent & Tradem^i^i^Ofp^^^^^mling is defined in 37 CFR 1.53(b) as "the date 
on which: (1) A specification containing a description pursuant to § 1.71 and at least one claim pursuant to § 
1. 75; and (2) any drawing required by § 1.81(a), are filed in the Patent and Trademark Office in the name of the 
actual inventor or inventors as required by S 1.41." 37 CFR 1.97(b)(1). On the other hand, an international 
application that enters the national stage occurs when the applicant has filed the documents and fees required 
by 35 U.S.C. § 371(c) within the periods set forth in § 1.494 or § 1.495. 35 U.S.C. § 371(c) requires the filing 
of the following: (1) the national fee; (2) a copy of the international application, unless already sent by the 
International Bureau, and an English translation if filed in another language; (3) amendments under PCT Article 19, 
with a translation into English if made in another language; (4) an oath or declaration; and (5) a translation into 
English of any annexes to the international preliminary examination report, if such annexes were made in another 
language. 37 CFR 1.97(b)(2). 



IDENTIFICATION OF TIME OF FILING THE ACCOMPANYING 
INFORMATION DISCLOSURE STATEMENT 

The information disclosure statement submitted herewith is being filed within three months of the 
filing date of the application or date of entry into the national stage of an international application 
or before the mailing date of a first Office action on the merits, whichever event occurs last. 37 
CFR 1.97(b). 

NOTE: NO CERTIFICA TION OR FEE IS DUE WHEN THE FILING IS MADE WITHIN THE ABOVE TIME PERIOD. IT IS 
ADVISABLE TO ENSURE THA T NO OFFICE ACTION HAS BEEN MAILED IF THE DISCLOSURE STA TEMENT IS 
DELA YED UNTIL AFTER THREE MONTHS FROM FILING. 

NOTE: "An information disclosure statement will be considered to have been filed on the day it was received in the 
Office, or on an earlier date of a mailing if accompanied by a properly executed certificate of mailing under 37 CFR 
1.8, or Express Mail certificate under 37 CFR 1.10. An Office action is mailed on the date indicated in the Office 
action.'' Notice of April 20, 1992 (1 1 38 O.G. 37-41, 39). 

NO TE: ""The term 'national application * includes continuing applications (continuations, divisions, continuations-in-part) 
so three months will be measured from the actual filing date of an application as opposed to the effective date 
of a continuing application. " Notice of April 20, 1992 (1 138 O. G. 37-4 1, 39). 

NO TE: "An action on the merits means an action which treats the patentability of the claims in an application, as opposed 
to only formal or procedural requirements. An action on the merits would, for example, contain a rejection or 
indication of allowability of a claim or claims rather than Just a restriction requirements (37 CFR 1. 142) or Just a 
requirement for additional fees to have a claim considered (37 CFR 1. 16(d)). Thus, if an application was filed on 
Jan. 1 and the first Office action on the merits was not mailed until six months later on July 1, the examiner 
would be required to consider any proper information disclosure statement filed prior to July 1. " Notice of April 
20, 1992 (1138 O.G. 37-41, 39). 

WARNING: "A PETITION FOR SUSPENSION OF ACTION TO ALLOW APPLICANT TIME TO SUBMIT AN INFORMA TION 
DISCLOSURE STA TEMENT WILL BE DENIED AS FAILING TO PRESENT GOOD AND SUFFICIENT REASONS, 
SINCE 37 CFR 1 .97 PROVIDES ADEOUA TE RECOURSE FOR THE TIMELY SUBMISSION OF PRIOR ART FOR 
CONSIDERA TION BY THE EXAMINER. " Notice of July 6, 1992 (1141 O.G. 63). 

Date Au^o^^ f Oaa^^ P 

SIGNATURE OF ATTORNEY 



Reg. No.: 28,453 



Tel. No.: (812) 330-1824 



Anton P. Ness 



(Type or print name of attorney) 
P.O. Box 2269 



(P.O. Address) 

Bloominqton, IN 47402-2269 



(Transmittal of Information Disclosure Statement Within Three Months of Filing 
or Before Mailing of First Office Action [6-3] - Page 2 of 2) 



IN THE UNITED STATES PAT 

Patent application 

of 



(lnventor(s)) 

for 



(Title of invention) 

the specification of which is being transmitted herewith 

OR 

In re application of: Hartley et al. 

Serial No.: 09/449270 Group No.: Unassigned 

Filed: November 24, 1999 Examiner: Unassigned 

For: A PROSTHESIS AND A METHOD AND MEANS OF DEPLOYING A PROSTHESIS 



Assistant Commissioner for Patents 
Washington, D.C. 20231 

INFORMATION DISCLOSURE STATEMENT 

NOTE: 'Each individual associated with the filing and prosecution of a patent appiication has a duty of candor and good faith in dealing with the Office, which includes a 
duty to disclose to the Office all information known to that individual to be material to patentability as denned in this section. ' 37 CFR 1.56(a). 

'INDIVIDUALS ASSOCIATED WITH THE FILING OR PROSECUTION OF A PATENT APPLICATION WITHIN THE MEANING OF THIS SECTION ARE: 

(1) each inventor named in the application; 

(2) each attorney or agent who prepares or prosecutes the application: and 

(3) every other person who is substantively involved in the preparation or prosecution of the appiication and who is associated with the inventor, with the assignee 
or with anyone to whom there is an obligation to assign the application." 37 CFR 1.56(c). ' 

NOTE: The 'duty as described in § 1.56 will be met so long as the information in question was cited by the Office or submitted to the Office in the manner prescribed by 
§§ 1 .97(b)'(d) and 1 .98 before issuance of the patent.' Notice of January 9, 1992, 1135 0.G. 13 -25 at 17. 

CERTIFICATION UNDER 37 CFR 1.8(a) and 1.10 

I hereby certify that, on the date shown below, this correspondence is being: 

MAILING 

[X] deposited with the United States Postal Service in an envelope addressed to the Assistant Commissioner of Patents and 
Trademarks. Washington, D.C. 20231 

37 CFR 1.8(a) 37 CFR 1.10 

[X] with sufficient postage as first class mail. [ ] as "Express Mail Post Office to Addressee", 

Mailing Label No. EL523753254US 

TRANSMISSION 

[ ] transmitted by facsimile to the Patent and Trademark 0|ftCer 




Signature 




Pate- / ){> J(SQ ^ JjJL^ /V /999 Pamm Ganft/ood 



(Type or print name of person certifying) 
(Information Disclosure Statement [6-1] Page _L_ of _8_ ) 



List of Sections Forming Part of This information^dt^closure Statement 




The following sections are being submitted for this Information Disclosure Statement: 

(Check sections forming a part of this statement: discard unused sections and number pages 
consecutively) 

1. [X] Preliminary Statements 

2. [X] Form PTO-1 449 (Modified) 

3. [ ] Statement as to Information Not Found in Patents or Publications 

4. [ ] Identification of Prior Application in Which Listed Information Was Already Cited and for 

Which No Copies Are Submitted or Need Be Submitted 

5. [ ] Cumulative Patents or Publications 

6. [X] Copies of Listed Information Items Accompanying This Statement 

7. [x] Concise Explanation of Non-English Language Listed Information Items 

7A. [X] EPO Search Report 

7B. [ ] English Language Version of EPO Search Report 

8. [ ] Translation (s) of Non-English Language Documents 

9. [ ] Concise Explanation of English Language Listed Information Items (Optional) 
1 0. [X] Identification of Person(s) Making This Information Disclosure Statement 



NOTE: "Once the minimum requirements are met, the examiner has an obligation to consider the information." Notice of April 
20, 1992 (1138 O.G. 37-41, 37). 



(Complete the following, if appropriate) 



Sections 



, respectively, have been continued on ADDED PAGE(S). 



(Information Disclosure Statement [6-1] ~ Page of _8_ ) 




Section 1 . Preliminary statements 



Applicants submit herewith patents, publications, or other information of which they are aware that 
they believe may be material to the examination of this application, and in respect of which there 
may be a duty to disclose. 

The filing of this information disclosure statement shall not be construed as a representation that a 
search has been made (37 CFR 1.97(g)), an admission that the information cited is, or is considered 
to be. material to patentability, or that no other material information exists. 

The filing of this information disclosure statement shall not be construed as an admission against 
interest in any manner. Notice of January 9, 1992, 1 135 O.G. 13-25, at 25. 



(Information Disclosure Statement -- Section 1 . Preliminary Statements [6-1] -- Page 3 of 8 ) 



Section 6. 



Copies of Listed Informa 

4 



NOTE: 37 CFR 1.98(a)(2) requires that any information 
of: (1) Eacfi U.S. and foreign patent; (ii) Each publication ^ that porti 
infonnation or that portion which caused it to be listed, exa 




ccompanying This Statement 



1^1 ' c 

tatement fl^d under S 1.97 shall include: "A legible copy 



'aused it to be listed; and (Hi) All other 
U.S. patent application need be included ... 



NOTE: The wording in S 1 .98(a)(2)(iii) makes it clear that the requirement to submit a copy of each item of information listed in 
an information disclosure statement does not apply to the citation of a U.S. patent application. Notice of January 9, 1992, 1 135 
O.G. 13-25, at 14. 



Legible copies of all items listed in Form PTO-1449 accompany this information statement. 

(Complete the following, if applicable) 

[ ] Exception (s) to above: 

[ ] Items in prior application from, which an earlier filing date is claimed for this application, 
as identified in Section 4. 

[ ] Cumulative patents or publications identified in Section 5. 



(Information Disclosure Statement - Section 6. Copies of Listed Information Items 

Accompanying This Statement [6-1] - Page 5 of 8 ) 



Section 7. 



Concise Explanation of I 
Items / 




anguage Listed Information 



NOTE: "A concise explanation of the relevance, as it is preh^ly undej^^f^y the individual designated in § 1.56(c) most 
knowledgeable about the content of the information of each pat&nt^^SEiie^on, or other information listed that is not in the 
English language shall be included in any information disclosure statement filed under § 1.97, The concise explanation may be 
either separate from the specification or incorporated therein. " 37 CFR 1.98(a)(3). 



NOTE: "The explanation required is limited to the relevance as understood by the individual designated In § 1.56(c) most 
knowledgeable about the content of the information at the time the information is submitted to the Office. " Notice of January 9, 
1992, 1135 0.G. 13-25 at 14. 

NOTE: "Where the infonvation listed is not in the English language, but was cited in a search report by a foreign patent 
officer, the requirement for a concise explanation of relevance is satisfied by submitting an English language version of the 
search report." Notice of January 9. 1992, 1135 0.G. 13-25, at 14. 

NOTE: "The concise explanation requirement for non-English language information may be met by submission of an English 
language version of the search report indicating the degree of relevance found by the foreign office. " Notice of January 9, 
1992, 1135 0.G. 13-25, at 20. 

WARNING: 

"The requirement in § 1.98(A)(3) for a concise explanation of non-English language information would not be satisfied by 
a statement that a reference was cited in the prosecution of a parent application." Notice of January 9, 1992, 1 135 O.G. 
13-25 at 20 (emphasis added). 



(Information Disclosure Statement -- Section 7. Concise Explanation of Non-English 

Language Listed Information Items [6-1] -- Pace 6 of _8_ ) 



^^^^ J 

Section 7A. Concise Explanation of F^mi-Englis^^nguage Listed Information 
Items-EPO Search Report^^^^^SlSJi^^ 

The relevance with respect to the following citations listed on Form PTO-1449: 

Document No. AK Patent No. 2722678, Published 7/1 994 

is submitted on the basis of the accompanying: 

(check the appropriate item) 
[X] EPO search report that is in the English language, 

[ ] EPO search report that is not in the English language and that is accompanied also by an 
English language version of the EPO search report, 

that issued on the corresponding European patent application. 



(Information Disclosure Statement -- Section 7A. Concise Explanation of Non-English 

Language Listed Information Items [6-1] -- Page 7 of 8 ) 



Section 10. Identification of Person(s) l\/l^l^fi^Tifi^^^rmation Disclosure 
Statement 

The person making this statement is: ^ , 

(Check each applicable item (a) and (b)) 
(a) [ ] the inventor(s) who signs below. 



SIGNATURE OF INVENTOR 



(Type or print name of inventor) 



(b) [ ] an individual associated with the filing and prosecution of this application (37 CFR 
1.56(c)). 



SIGNATURE OF ASSOCIATED INDIVIDUAL 



(Type or print name of individual) 

(c) [X] the attorney who signs below on the basis of the information: 

(check each applicable Item) 
[ ] supplied by the inventor(s). 

[ ] supplied by an individual associated with the filing and prosecution of this 
application. (37 CFR 1 .56(c)) 

[X] in the attorney's file. 
Date: j'^h^^^.^M^ I 



SIGNATURE OF ATTORNEY 



Reg. No.: 28,453 Anton P. Ness 



(Type or print name of attorney) 



Tel. No.: (812)330-1824 P.O. Box 2269 



P.O. Address 

Bloominoton. IN 47402-2269 



(Information Disclosure Statement ~ Section 10. Identification of Person(s) 
Making This Information Disclosure Statement [6-1] - Page _8_ of 8 ) 



